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STATE OF UTAH

RECEIVED DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING
MAR 2 6 2004 1594 West North Temple, Suite 1210
Box 145801

INING
DIV. OF Oll, GAS & M Salt Lake City, Utah 84114-5801

Telephone: (801) 538-5291
Fax: (801) 359-3940

TRANSFER OF NOTICE OF INTENTION
LARGE MINING OPERATIONS

--00000--

1. (@  Notice of Intention to be transferred (file number): _M/045/002

(b)  Name of mining operation: _Bonneville Plant - Reilly Wendover

(c) Location of mining operation (county): __Tooele County

(d) Name, telephone number and mailing address of the operator currently holding the
notice of intention (transferor):

Reilly Industries, inc.

P.O. Box 580
Wendover, UT 84083-0580 Telephone: 435/665-2241
2. (a) Name, telephone number and mailing address of the operator acquiring the notice of

intention (transferee):

Intrepid Wendover Potash LLC
700 17th Street, Suite 1700

Denver, Colorado 80202 Telephone: 303/296-3006

(b) Name, telephone number and address of the authorized representatives of the
Transferee to whom any notices under the provisions of the Utah Mined Land
Reclamation Act may be sent:

Rick York

Highway 279, Mine Site, Potash Road

Moab, Utah 84532 Telephone: 435/259-1201

3. (a) The total number of disturbed acres permitted and bonded under the approved Large
Mining Notice of Intention: _87,821 Acres including ponds.



(b)

(c)

Gy

Complete Appendix “A”(attached), a legal description of the approved and bonded
disturbed acreage (include: Township(s), Range(s), and section(s), to the 1/4, 1/4, 1/4
section, and the county),

The actual number of acres disturbed by the mining operation through the date of this
transfer: 87,821  Acres including ponds.

Attach a topographic map (labeled as Appendix “B”) of suitable scale which clearly
outlines the existing disturbed area boundaries through the date of this transfer (max.
scale, 1 inch = 500 ft., 1 inch = 200 fi., or larger scale is preferred). Label disturbed
areas as appropriate.

4. This application must be accompanied by a fully executed and signed Reclamation Contract
(Form MR-RC) and an acceptable form of replacement reclamation surety.
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STATE OF W )
- ) ss.
COUNTY OF Vil )

SWORN STATEMENT OF TRANSFEROR

(MA/\ Q. &Mv being first duly sworn under oath, depose and

say that I am {/ 1AL W /Uﬂa(z/nf (officer or agent) of WM Fne.

(Corporation/Company Name); and that I am duly authorized to execute and deliver the foregoing

obligations; that I have read the said application and fully understand the contents thereof;, that all
statements contained in the transfer application are true and correct to the best of my knowledge and
belief. By execution of this statement I certify that the Transferor is in full compliance with the Utah

Mined Land Reclamation Act, the Rules and Regulations promulgated thereunder, and the terms and
conditions of Notice of Intention No. 002

jez

Si €
oha (. Craun
Name (type or print)
Vice President & Senern M(/!,Lms or
Title
Subscribed and sworn before me this Zéﬁ” day of W A 200

Notary Publit :
Residing at: W
My commission Expires:

ga-fw/? ,20./9 .
RECEIVED
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STATE OF W )
COUNTY OF \S/UJ/ W )) >

FINAL SWORN STATEMENT OF TRANSFEREE

I,/%% 79 f /'C//l Z = being first duly sworn under oath, depose and

(Zfﬁcer or agent) of 12/74% M&@ 2454 LL T

(Corporation/Company Name); and that 1 am duly authorized to execute and deliver the foregoing

A3
r,'

say that I am {

obligations; that I have read the application and fully understand the contents thereof; that all
statements contained in the transfer application are true and correct to the best of my knowledge and

belief. By execution of this statement, the Transferee agrees to be bound by the terms and conditions

of Notice of Intention No. h/]/ 045 / ov gthc Utah Mined Land Reclamation Act, and the Rules

and Regulations promulgated thereunder.

81gnatur5/ % 379_/
ﬂq va 2 Tt

Name (type or print)

/7 anAg e
Title 1/

Subscribed and sworn before me this é 2 day of Wﬁ/ M ,20_0 L/ .
%Mﬂ%“/ﬁq et

Notary Pub
Residing at

My commission Expires:

Vorch 9 207

r--————_

Notary Public — 3
mmav M mumzseu i
SIM Suite 1“.
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CERTIFICATION OF APPROVAL

This is to certify that I have examined the foregoing application and do hereby grant approval of same,
subject to the following limitations and conditions:

(a) This large mining permit transfer grants only the right to affect the lands as described in
Appendix “A” (attached).

(b) The transferec has provided to the Division a fully executed and signed Reclamation Contract
(Form MR-RC) and an acceptable form of replacement reclamation surety. The surety shall be
effective on or before the date of transfer.

(c) The transferee, or such other person as required by UCA 1953, Title 40-8, has acquired the
legal right to mine said lands as described in Appendix “A”.

(d) A topographic map of suitable scale is attached (as Appendix “B”) which clearly outlines and
labels the existing disturbed area boundaries through the date of this transfer.

COMMENTS:

See Agreement Regarding Conditions for Approval of Transfer (attached as Appendix "C").

APPROVED: M /S /G W/w

Page 5

Lowell P. Braxton, Director
Division of Oil, Gas and Mmmg

Effective Date: [, e
NOINo..__ 2wt fo 45 foo2

of _6_
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APPENDIX “A”

Intrepid Wendover Potash LLC Bonneville Plant - Reilly Wendover

New Operator Mine Name
M/045/002 Tooele County, Utah
Permit Number

The legal description of the lands to be disturbed is (Township, Range and section(s) to the 1/4,
1/4, 1/4 section):

RECEIVED

MAR 2 6 2004

DIV. OF OIL, GAS & MINING
Page_ 6 of _6
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Exhibit A

LEGAL DESCRIPTION OF PERMITTED LANDS

Fee Lands Owned By Operator

Township 1 South, Range 17 West, S.L.M,

Section 7: Lots 4, 5

Section 18: Lots 1-4, WXEXNWk, E4SWi

Section 19: Lots 1-4, NEXNWX, W4SELNWY,
WANE%SW

Section 30: Lots 1, 5, 6

Township 1 North, Ranpge 18 West, S.L.M,

Section 36: WXSW%SE%, SEXSWX, EXSWksWX

Township 1 South, Range 18 West, S.L.M.

Section 1: Lots 3, 4, SkNWX, swk, WiSWANEL;,
WXSE%, W%SSELSEX%

Section 2: All

Section 3; EXSEXNE%, SEXSWY, EX¥SE%, EXNW4%SEX,
SW4SE%

Section 9: SEXNE%, EXSWANEYZ, ESNEXswXk,
EXSWXkswk, SE%SW%, SE% .

Section 1l0: All

Section 11:; All




Township 1 South, Range 18 West, S.L.M. (cont.)

Section 12: All
Section 13: All
Section l&: All
Section 1l5; All
Section 16: All
Section 17: All
Section 18: All

Section 19: All
Section 20; All
Section 21: All
Section 22: All -
Section 23; All
Sectien 24: All
Section 25 All
Section 26: All
Section 27: All
Section 28: All
Section 29: All
Section 30: All
Section 31: All
Section 32; All
Section 33: All
Section 34: All
Section 35; All
Section 36: NELNE%, WYXSELNEX, WiENEY, Wk,
WANW%SEY

Township 1 South, Range 19 West, S.L.M.

Section 4: SEXSWk
Section 9; NE*Nw%
Section 13: All
Section 14: Sk
Section 15: Sk
Section 21: All
Section 22; All
Section 23: All

Section 24: All
Section 25: All

Section 26: All
Section 27: All
Section 28: All
—_Section 33: ALlL
Section 34: All
Section 35; All

Section 36: All



Township 2 South, Range 18 West, S.L.M.

Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

29:
30:
31:

Lots 3, 4, SWXNW%, WYNWLSwk
All

All

All

All

All

All

All

All

All : .

WENEXNEX, NWLNE%, WiSWANEX%, Nwk,
WiENE%SWY, NWLSW%, WikSwiswi
W3NEXNE%, NWXNEY, WhSWLNEL,
N%

NE%

SE%, Wk

All

All

All

All

All

All

NW

Township 2 South, Range 19 qut, S.L.M.

Section 1: All

Section 2: All

Section 3; All

Section 4 All .

Section 5: Lot 1, SEXNE%, NE%LSEYL SiSEX
Section 8: EX%

Section 9: All

Section 10; All

Section 11: All

Section 12: All

Section 13: All

Seetion 14; All

Section 15: All

Section 17: E%

Section 20: E%

Section 21:; All

Section 22; All

Section 23: All

Section 24: All -



Township 2 South, Range 19, West, S.L.M. (cont.)

Section 25; All
Section 26: All
Section 27: All
Section 28: All
Section 29: All
Section 30: EXE%
Section 31: E%E%
Section 33: All
Section 34%: All
Section 35:. All

Township 3 South)'Range 18 West, S.L.M.

Section 5: Lots 1-4, SkiN%
Section 6: Lots 1-4, SANX

Township 3 South, Range 19 West, S.L.M.

Section 1: Lots 1-4, Sk%N%
Section 3: Lots 1-4, S%Nk
Section &: Lots 1-4, SiN%
Section 5; Lots 1-4, S:iN%
Section 6: Lot 1, SE%NEX

i 91 Federal Lands Under Potash Lease To Operator

Township 1 North, Range 16 West, S.L.M., Utah

Section 6: Lots 5-7; SE%NW%; E%SwWX
Section 7: Lots 1-4; EiWk
Section 18; Lots 1-4; E%SW%: EXNWx
Section 19: Lots 1-4; E%NW%; EX%Swk
Section 30: Lots 1-4; EiWks

Township 1l South, Range 17 West, S.L.M., Utah

Section 3: Lots 1-4; SWXNW4; S%NE%; SEXNWY
S%; (All)

Section &: SE%

Section 7:; Lots 1-2; E%NW%; EXswk; EXNWY%SWk;
S:NE%; SEX

Section 8 E%SE%; EXNEX; SWXNEX%; SiNWk; Swk:

WiSEX



Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

9:

10:
11:
15:
17:
18:
19:
20;
21:
28:
29:;
30:
31:
33:

Township 1 North, Range 17 West,

All
All

Wk

Wk

All

E%; EXELXNWXL

EX, E%SE%NW%; EXNE%SWX ; SE%SWi
NW%; SW%; Ex: (All)
W%; WhE%

W5E%; Wk

All

Lot 4; EX%; EXWk; E%SWANWY Ean/SW/
Lots 1 43 EiWk; EY; (All)
W W%E%

S.L.M., Utah

Section
Section
Section
Section
Section

Section
Section
Section
Section
Section
Section
Section
Section
Sec¢tion

1:

11:
12:
13:
14:

35:;

Township 2 South, Range 17 West,

SEX; SEXNEX
SEX

All

All

N%; NWLSWk;
(All)

SEX%

E%

All

All

All

All

EXE%

E%SE%; E%NEX%
All

SE%X; SW4SWi; EXswk;

S.L.M., Utah

Section 4: Lots 2-4; SWENEY%; SkNwi; SW%; WiSEX

Section 5: All :

Section 6: Lots 1-7; EX%SWY; SEX; SEXNWY%;
S%NE%; (All)

Section 7: Lots 1-4; EsWi; Ek%: (All)

Section 8: All

Section 9: Wh; WXEX

Section 17: All

Section 18: Lots 1-4; E%; EXWk; (All)



Township 2 South, Range 18 West, S.L.M., Utah

Section 1: Lots 1-2; S&NEX; SEXNWY; EXNWiSWk:
NELSW%; SkSWk, SEX

Section 1l1: E3NE%NE%; E4XSWANEX; EXNELSWX;
SEXNE%; ExSW4%Swik; SEX%SW%; SEX

Section 12: All

Section 13: All

Section 1l4; All

Section 15: E5XNEXNE%; E%SWANEX; SEXNEX%: Sk

III. Utah State Lands Under. Lease to Operator Pursuant to

Utah State Surface Use Lease Agreement No. 130

Township 1 South, Range 17 West, S.L.M.

Section 7: SE%, SE%SW%, NEXSWY%, EANWLSWX

Section '8: . 5%

Section 9: Sk

Section 10: SWX%

Section 15: ©NW% and that portion of the SWi
lying north of the north
nonaccess line of the new
interstate highway I-80

Section 17: N% and that portion of the Sk
lying. north of the north
nonaccess line of the new
interstate highway I-80

Section 18: NE%, EXE4NWX and that portion
of the SE% lying north .of the
north nonaccess line of the new
interstate highway I-80

Township 1 South, Range 18 West, S.L.M.
Section 7: (All) Lots 1, 2, 3, 4, E W%, E¥

Township 1 South, Range 19 West, 8.L.M.
Section '12:" A1l .

IV. Utah State Lands Under Potash Lease To Operator




@ |

Township 1 North, Range 17 West, S:.1L.M.. Utah

Section 32: All
Section 36: W

Township 1 South, Range 17 West, S.L.M., Utah

Section 2: (Ws) Lots 3, 4, SHNWY%, swk
Section 16; All
Section 32: All

Township 1 South, Range 18 West, S.L.M., Utah

Section 36: S%SE%, NE%SEX,
E%XNWX%SE%, E%SEXNEX

Township 2 South, Range 17 West, S.L.M., Utah

Section 16: Ws

Township 2 South, Range 18 West, S.L.M.., Utah

Section 16: Sk
Section 32: All

Township 2 South, Range 19 West, S.L.M., Utah

Section 16: All
Section 32: All
Section 36: All

Township 3 South, Range 19 West, S.L.M., Utah

Section 2: (Ws) Lots 1, 2, 3, 4, SiN%




AGREEMENT REGARDING CONDITIONS FOR APPROVAL OF TRANSFER

Recitals

Intrepid Mining LLC presently owns Moab Salt LLC that currently operates the Cane
Creek Potash Mine which is permitted with the DOGM as permit number M/019/005 and has a
posted bond of $13,247,000.

Intrepid submitted a revised mining plan for the Cane Creek Potash Mine in October
2003 that is under technical review by the DOGM and will be subject to public comment and
review before final approval.

The revised reclamation plan and proposed surety cost estimate for the Cane Creck
mining operation as submitted would, upon DOGM’s acceptance and approval, allow Intrepid to
submit a substantially lower reclamation bond for this operation.

The DOGM has not completed its review of the Cane Creek revised plan, and must make
its evaluation based solely on the adequacy of the plan to comply with the requirements of statute
and rules.

Intrepid has executed an Asset Purchase Agreement to acquire from Reilly Tar and
Chemical Corporation the existing mining operations at the Reilly Wendover Bonneville Plant
under permit number M/045/002 with DOGM.

The Reilly Wendover operation has a current reclamation bond amount of $49,100,
which has been determined by DOGM and BLM to be inadequate. Both DOGM and BLM have
been reviewing the approved mining and reclamation plan and have been negotiating with Reilly
Tar & Chemical to determine the appropriate amount of increased bonding.

The applicable statutes and rules require that any transfer of a permitted mining operation
be subject to the assumption by the transferee of the costs of reclamation and approval of DOGM
as to the adequacy of the bonding,.

Intrepid desires to proceed with the acquisition of Reilly Wendover operation prior to
DOGM’s final determination of the amount of the revised bonding required.

Intrepid further desires to have DOGM quickly complete its assessment of the revised
reclamation plan and proposed surety cost estimate for the Cane Creek Potash operations so that
Intrepid has greater flexibility regarding surety obligations involving the Reilly Wendover mine
site.

RECEIVED

MAR 2 6 2004
DIV. OF OIL, GAS & MINING
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Conditions

The DOGM and Intrepid in order to facilitate the transfer of the Reilly Wendover
Bonneville Plant Operation, hereby agree that the approval of the transfer shall be subject to the
following terms and conditions:

1. The DOGM approves the transfer of the permit number M/019/005 from Reilly
Tar & Chemical Corporation to Intrepid Oil as submitted subject to the agreement to the
additional conditions set forth herein.

2. Intrepid shall diligently proceed to prepare and submit a revised reclamation plan
to the DOGM for its review in accordance with an approved schedule. Intrepid understands that
the existing plan is not acceptable and that the DOGM may require more reclamation than
provided for by the existing plan.

3. Upon ultimate approval by the DOGM of the revised reclamation plan, Intrepid
agrees to provide a reclamation surety in the amount required by the revised plan and in
conformance with the requirements of the Division.

4, In the event that the revised amount of reclamation bond, as determined by the
DOGM, for the Cane Creek Mine is less than the amount currently provided, DOGM
understands that any excess bonding may be transferred in whole or in part to the Reilly
Wendover operation. If the amount of reclamation bonding for the Cane Creek Mine is
determined to be equal to or more than the current bond, then Intrepid shall provide the full
bonding required by DOGM to guaranty the reclamation of the mining obligations.

5. Intrepid acknowledges that upon completion of the transfer that it will comply
with the DOGM’s regulations and will assume full liability for the costs of reclamation at the
Reilly Wendover Bonneville Plant Operations.

6. These conditions will allow for the coordination of the bonding, but are not an
agreement to forestall compliances or action on the permits. If the revised bonding
determination for the Reilly Wendover mine is made prior to the final determination on the Cane
Creek bond amount, Intrepid shall provide the necessary bonding according to a reasonable
timeframe determined by the DOGM.

#164530 v1



